Court to public officials

who meet in private: ‘Don’t’

It was a long, rainy summer
across much of the state. But
September brought with it lots
of sunshine — both literally and
metaphorically.

Just as we started to enjoy
one of the longest sustained
periods of mild, sunny weather
in months came news the State
Supreme Court upheld a lower
court ruling that the Columbus
City Council violated the Mis-
sissippi Open Meetings Act.

It was a unanimous 9-0 vote,
no less. Talk about a win for
sunshine laws. The original
complaint was filed with the
Mississippi ~ Ethics Commis-
sion in early 2014 by Nathan
Gregory, a reporter at the time
for The Commercial Dispatch
in Columbus. Ethics ruled later
that year against the mayor and
city council for holding a series
of separate, private meetings
intended to avoid having a quo-

rum present.

The city opted to appeal the
decision, but a chancery judge
later upheld the Ethics decision.
Undeterred, the city trudged for-
ward only to be reminded once
again by the state’s highest court
that the business of a city is also
the business of its citizens.

Over the last decade, Missis-
sippi’s so-called Sunshine Laws
— including the Open Meetings
Act and the Public Records
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Act — have been strengthened
by broadening the powers of
the Ethics Commission to offer
rulings in complaints brought
before it.

Previously, a complainant
was on his own when it came
to seeking relief, having to turn
first to the courts. Often, those
who made the complaints didn’t
have the means to pursue them.

The Columbus case was com-
plicated by several factors. This
was one of the first instances of
an Ethics ruling on open meet-
ings being appealed, and Greg-
ory had since left the newspaper
for a job outside the industry.

The Dispatch, however,
pressed forward with the rep-
resentation of Mike Hurst and
the Mississippi Justice Institute,
the legal arm of the Mississippi
Center for Public Policy based
in Jackson.

Unique particulars of this
case aside, elected officials
wanting to conduct the pub-
lic’s business behind closed
doors is not an unfamiliar story
across the state and the nation.
A similar case is still on appeal
in Lauderdale County where
supervisors there were found in
early 2015 to be in violation of
the Open Meetings Act. Even
state agencies get tripped up on
transparency.

Earlier this year, members of
the Diamondhead City Council
were found to be circumvent-
ing the act in a fashion similar
to Columbus: Council members
were meeting in pairs with State
Auditor Stacey Pickering, again
in an effort to avoid having a
quorum present.

For his part, the auditor wrote
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a letter to the commission ob-
jecting to its ruling, offering a
rather novel defense that his of-
fice is not subject to the Open
Meetings Act.

We can split hairs over wheth-
er state agencies are subject to
the law, but there should be no
doubt the Diamondhead City
Council is.

While these are three exam-
ples of questionable judgment
on the part of public officials, it
bears noting that way more fol-
low the rules than don’t.

“The great majority of pub-
lic officials want to follow the
Open Meetings and Public Re-
cords laws, and do so,” said
Leonard Van Slyke, an attorney
skilled in media and transpar-
ency issues who represents the
Mississippi Center for Freedom
of Information.

“When the law is not fol-
lowed, it is a combination of
those officials who truly misun-
derstand the law and those who,
unfortunately, willfully disobey
it whether the reason is conve-
nience or an effort to hide some-
thing from the voters.”

All of these cases are basical-
ly a fool’s errand and, no doubt,
a further waste of taxpayer time
and money.

Of the Columbus case, Ethics
Commissioner Tom Hood told
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the Associated Press it “sends
a strong message that secret,
back-room deals with public
boards are illegal.”

Still, though the Ethics Com-
mission and now the Supreme
Court are on record saying such
meetings designed to circum-
vent quorums are a no-no, the
law itself lacks teeth in terms
of enforcement. About all that
can be done is to tell violators:
“Don’t do it again.”

“The Ethics Commission is to
be commended for confronting
the issue,” Van Slyke said. “The
icing on the cake would now be
for the legislature to strengthen
the enforcement penalties.”

What kind of penalties?

“I think it is now time for the
legislature to codify a rule that
would invalidate any action
taken in violation of the Open
Meetings Law,” he said.

Now that would be a guard
dog with a pretty sharp bite to it.
Meanwhile the Supreme Court
decision in Columbus sets a
strong precedent. It should
be the first commandment in
any public official’s playbook:
“Thou shalt not conduct the
public’s business in private.”

*Layne Bruce is executive di-
rector of the Mississippi Press
Association. His email address
is Ibruce@mspress.org.
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The Lexington Rotary Club tackled the overgrown grounds and ﬂowers beds around the Lex—
ington Public Library on Saturday, September 23, as a service project benefitting the communi-
ty. Rotarians braved poison ivy, excessive heat, falling tree limbs and sharp palm leaves to scale
back the greenery around the library and improve aesthetics. The four hour service project net-
ted a large pile of debris left for Lexington city workers to collect. The Lexington Rotary Club is
a service organization comprised of business men and women who strive to improve their local
and global communities. (Photos by Robin McCrory and Matthew Breazeale)
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« Full Service Floral
« Gifts for all occasions
«Green Plants
«Seasonal Outdoor Plants
» Weddings

Since Deason Wholesale Inc. was established in 1995, it has become a hands
on Direct-from-grower plant provider. In September 2016 we decided to expand
our company and open a full line :
flower and gift shop now known
as God’s Corner Gardener. In do-
ing that we are able to provide #§
our local customers the same _
quality cut flowers, potted green o
plants, blooming plants and gifts
we have not been able to provide - .
to the public. God’s Corner Gar- _
dener boasts unparalleled cus-
tomer service, quality flowers and
gifts for each order filled.

662-792-4050- 526 S Natches St. - Koscinsko-

Follow us on Facebook @ Gods Corner Gardener OR online at www.godscornergardener.com




