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Imagine that you and 
your neighbor work at 
the same business, in 
the same town, for the 
same income, yet you 
are subject to different 
taxes and regulations 
than your neighbor. 

Unfortunately, that’s 
the reality that poten-
tially faces Oklaho-
mans in light of the 
U.S. Supreme Court’s 
recent McGirt decision, 
which declared the 
Muscogee (Creek) 
Nation’s reservation 
was never formally dis-
established.

While the ruling 
dealt only with crimi-
nal jurisdiction and 
Creek land, the logic of 
the ruling is expected 
to apply to four other 
tribes whose territories 
include most of Eastern 
Oklahoma, and opens 
the door for those 
tribes to exert new 
powers in areas such as 
taxation and regula-
tion.

For example, there is 

reason to think non-In-
dians could soon be 
subject to taxation from 
both the state and a 
tribe if they live on 
what is now considered 
a reservation, but that 
a Cherokee living in 
Tulsa (now part of the 
Creek reservation) may 
be exempted from state 
and local taxes.

In the same way, 
businesses owned by 
tribal members may be 
exempted from state 
and local taxes paid by 
competitors even when 
both businesses operate 
in the same communi-
ty.

The ripple effect will 
ultimately impact all 
Oklahomans.

Officials at the 
Oklahoma Tax 
Commission have pre-
dicted, conservatively, 
that state tax collec-
tions will decline by 
hundreds of millions of 
dollars because of new 
exemptions created 
by McGirt. 

Yet, the state will 
still be expected to fund 
things like roads, 
schools and public safe-

ty in the reservation 
areas, despite the fact 
that many individuals 
in those areas will be 
paying far less to sup-
port those government 
functions.

That will translate 
into major funding cuts 
or significant increases 
in taxation upon those 
Oklahomans not 
favored by 
the McGirt ruling. 

That’s a recipe for 
harsh division and 
acrimony across 
Oklahoma. 
There is a better way.

We at the Oklahoma 
Council of Public 
Affairs believe any 
solution must provide 
fairness to all 
Oklahomans regardless 
of their heritage or 
where they live and 
work; certainty about 
the laws, taxes and reg-
ulations that govern 
their lives; and unity 
for the whole state.

To accomplish these 
goals, OCPA recom-
mends Congress for-
mally disestablish the 
reservations in 
Oklahoma. 

That will simply 
restore the status quo 
of the last century; trib-
al governments will 
retain their existing 
powers, but not expand 
them.

In the meantime, 
OCPA also recom-
mends the state of 
Oklahoma and the five 
tribes affected by 
McGirt enter into an  
accord that cements 
fairness, certainty and 
unity for all Okla-
homans, as defined 
above, and that has the 
same practical effect as 
disestablishing reserva-
tions.

If Oklahoma is to sur-
vive as a state, rather 
than a loose confedera-
cy of competing inter-
ests, we must have 
equality before the law 
for all. 

And that won’t exist 
until all Oklahoma citi-
zens are consistently 
subject to the same 
rules and laws.

 Jonathan Small 
serves as president of  
the Oklahoma Council 
of  Public Affairs (www.
ocpathink.org).

Time for fairness, certainty, unity
By JONATHAN SMALL

Oklahoma Council  
of Public Affairs

Epic Charter Schools, 
with 60,000 students, 
has gotten too big and 
successful for the pub-
lic school establish-
ment to ignore. 

Unfortunately, State 
Auditor Cindy Byrd 
has joined in a witch 
hunt by ignoring the 
philosophy behind 
charter school laws and 
the purpose of state 
audits, issuing a hit 
piece masquerading as 
a special audit. 

Her excuses for not 
following standard 
audit protocols remind 
one of Dean Wormer’s 
double-secret probation 
in the movie, “Animal 
House.”

There are three basic 
ideas behind charter 
school laws.

First, public schools 
are more costly and 
less productive than 
they could be because 
they are monopolies.

Second, parents fac-
ing relatively easy edu-
cational choices would 
choose to the benefit of 
their children. And 
third, charter schools 

must compete for stu-
dents. This competition 
regulates charters far 
better than any govern-
ment agency could, and 
because they compete, 
charter schools need 
less regulation than 
public schools.

Unfortunately, poli-
cymakers constantly 
try to shoehorn charter 
schools into the public 
education system, 
Cindy Byrd being a 
prime example. 

Charter schools are 
private contractors 
with whom the state 
has uniquely contract-
ed to provide educa-
tion.

It’s unique that par-
ents, not bureaucrats, 
independently deter-
mine the school attend-
ed. 

The nature of educa-
tion makes the deliver-
ables ill-defined, which 
means payments to 
charter schools, as well 
as to traditional public 
schools, are only con-
tingent on enrollment. 

But, with charter 
schools, parents can 
instantly move their 
children to other 
schools as they wish.

Auditing charter 

schools’ finances is like 
auditing a highway 
contractor on how it 
spends money with-
in its enterprise. 
This is not done (except 
for income tax purpos-
es – not at issue with 
Epic). 

When the state con-
tracts with a highway 
contractor, it is uncon-
cerned with how much 
the contractor pays 
employees, the brand of 
equipment purchased, 
or profits netted.

So if State Auditor 
Cindy Byrd isn’t audit-
ing highway contrac-
tors and textbook pro-
viders, why is she 
auditing Epic Charter 
Schools? 

She either doesn’t 
understand charter 
school policy or, she’s 
doing the establish-
ment’s dirty work.

An absurd suggestion 
in Byrd’s report on 
Epic Charter Schools is 
to consider prohibiting 
any for-profit organiza-
tion from obtaining a 
charter and prohibiting 
charter schools from 
contracting with 
for-profit entities for 
management. 

If profit in public 

education were elimi-
nated, consider all the 
for-profit enterprises 
public schools would 
have to fire: architects, 
building contractors, 
equipment contractors, 
computer companies, 
software companies, 
textbook companies, 
bus companies, food 
companies, sports 
equipment companies, 
consultants, and many 
others. 

None of these have 
been audited by Cindy 
Byrd.

There might be any 
number of bases to crit-
icize how Epic Charter 
Schools are run and 
managed. But Epic not 
behaving like a tradi-
tional public school is 
not one of them. 

Cindy Byrd should 
stick with auditing gov-
ernment entities who 
get their money from 
coercive taxation with-
out having to compete 
for it. 

Her office was not 
created so she could 
make non-technical pol-
icy recommendations 
to the legislature. In so 
doing, she has abused 
her position.

Auditor doesn’t understand charter schools
By BYRON SCHLOMACH

1889 Institute


