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As recently as last July (2020), and 
continuing on into the 2021 regu-
lar session, the Kentucky General 

Assembly has enacted certain new laws 
clarifying how Funeral (or “Funerary”) Dec-
larations will work.  The principal changes 
include the clarification as to the type of 
written instrument required for the Funeral 
Declarations, as well as how such Declara-
tions can be enforced (or at least clarified) 
by a district court.  There are now eleven 
(11) Kentucky Statutes dealing with Funeral 
Declarations (KRS 367.93101 through KRS 
367.93121.  The principal changes are as 
follows:
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1.   A STAND-ALONE DECLARATION 
      MUST BE EXECUTED  
Preferences for funeral arrangements and 
handling of remains are now NOT valid if 
included in a Last Will or Durable Power of 
Attorney “or similar document”. The Decla-
ration has to be a “stand-alone document” 
which at a minimum has to include:

• Designating a person(s)to act as the 
Designee(s) to carry out the Funeral 
Declarations and instructions;

• The Declaration has to be voluntary, 
in writing, signed and dated by the       
“Declarant” in the presence of two 
competent witnesses and acknowl-
edged before a notary public.

2.  PREFERENCES IN THE DECLARATION  
A Declaration may specify among                  
other things, the Declarant’s preferences                
concerning:

• The disposition of the Declarant’s            
remains after his death;

• Who may direct the disposition of        
Declarant’s remains;

• Who may provide funeral services after 
the Declarant’s death;

• Specific directions about the type and 
form of funeral services desired by the 
Declarant;

• Ceremonial arrangements to be per-
formed after Declarant’s death;

• Funeral merchandise (such as a casket) 
and/or cemetery merchandise (such as a 
tombstone in regard to the Declarant’s 
remains; and

• Who may arrange the ceremonial           
arrangements to be performed after 
the Declarant’s funeral.

 
3.  PRIORITY OF DESIGNEES  
There is a new and fairly comprehensive de-
fault statute relating to who will have the 
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