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Shifts in food purchase patterns could be permanent

State Supreme Court reviewing FOID law constitutionality

By DANIEL GRANT
FarmWeekThe pandemic greatly accel-erated online food purchasesand created a new revenuestream for many restaurants inthe form of curbside sales.And now, even as maskscome off with the lifting ofmandates at many locationsaround the U.S., those trends inthe food industry are expectedto continue or even grow.Andrew Harig, vice presi-dent of tax, trade, sustainabil-ity and policy for the FoodIndustry Association, and Hud-son Riehle, of the NationalRestaurant Association, dis-cussed food industry trendsduring USDA’s 98th annual AgOutlook Forum.

“2021 was one of the mostdifficult years we’ve faced,even more so than 2020, withCOVID, supply chain disrup-tions and inflation that carriedinto 2022,” Harig said.“Consumers are being re-markably resilient. We’ve seena big rise in online shopping,but a real anxiousness to getback to stores to select itemsfor themselves.”A recent survey shows con-sumers’ preferred method ofshopping is a combination ofin-store and online at 35%, fol-lowed by 34% in-store onlyand 28% online. The remain-ing 3% reported no preference.These shopping trends areexpected to continue withnearly two-thirds of con-

sumers now purchasing atleast a portion of their food on-line. The top influencers offood purchases are good value,product quality and overallprice, Harig reported.Meanwhile, the restaurantindustry bounced back lastyear from tremendous lossesin 2020, but nowhere near pre-pandemic levels. Restaurantsales totaled just $659 billionin 2020 (down from a forecastentering the year of $899 bil-lion) before recovering toaround $800 billion last year.“There has been some re-covery from the depths of thepandemic,” Riehle said. “And(sales) continue to improve,but it looks to be another yearof transition.”

The food service industrycontinues to deal with a shift insales from in-house to takeout,high food and transportationcosts, and a lack of availableworkers. Wholesale food priceinflation jumped 7.8% last year.Only six states had as manyor more food service workersat the end of February com-pared to pre-pandemic levels,according to Riehle. In Illinois,the number of food serviceworkers is still down about12% compared to pre-pan-demic levels.“On-premises restaurant din-ing is still down significantly,”Riehle said. “Drive-through,curbside and delivery has been alifeline to the industry.”Looking ahead, Riehle fore-

sees more streamlining ofmenus in restaurants to adjustfor supply issues along withthe use of more technology andmore online orders.“It’s going to be a while be-fore we can make adjustmentsto get the supply side caughtup,” Harig said. “Really, for thefirst time, I think a lot of con-sumers are beginning to real-ize just how complex thesupply chain can be.”And the situation is evenmore complex now due todrought in South America andthe Russian invasion ofUkraine. Those two countriesaccount for about 29% ofglobal wheat exports.“The inflation story is reallyan energy and food price spike

story,” Jacob Shapiro, chiefstrategist for Perch Perspec-tives, told FarmWeek.In Europe, for instance, en-ergy prices were up more than28% year over year and foodprices increased more than 5%while other items increasedjust 2.3%, Shapiro noted.“The Russia-Ukraine warwill only exacerbate that,” hesaid. “Unless (the two sides)reach a settlement soon, ex-pect higher inflation, especiallydriven by energy and foodprices.”
This story was distributed

through a cooperative project be-
tween Illinois Farm Bureau and
the Illinois Press Association. For
more food and farming news, visit
FarmWeekNow.com.

By PETER HANCOCK
Capitol News Illinois

phancock@capitolnewsillinois.comSPRINGFIELD – The IllinoisSupreme Court is being askedfor a second time to decidewhether a state law requiringgun owners to have a firearmpermit is unconstitutional – aquestion the court previouslydeclined to answer.The case involves a WhiteCounty resident, Vivian Clau-dine Brown, who was chargedin March 2017 with possessionof a firearm without a FirearmOwner’s Identification, or FOIDcard.The charge was filed afterher husband had called theWhite County Sheriff ’s Officeto report that she had fired agun in their home. When offi-cers arrived, they found a riflebeside her bed but no evidencethat she had fired it.Nonetheless, she wascharged with the crime. But acircuit judge in White Countythrew out the charge, sayingthe Illinois law requiring po-tential gun owners to fill out aform, provide a picture ID, un-dergo a background check andpay a $10 fee to obtain a FOIDcard was unconstitutional, atleast as it applied to Brown.The judge said it imposed aburden on Brown’s SecondAmendment right to keep afirearm in her own home forself-defense.The circuit court went on tosay, even though Brown’s at-torneys never raised the issue,that it is impossible to complywith the act in one’s ownhome. That’s because it wouldmean anybody who had knowl-edge of a firearm in the homeand exclusive control over thearea where it was kept couldbe construed as possessing thegun and therefore would haveto have their FOID card ontheir person 24 hours a day.The state appealed that de-cision directly to the stateSupreme Court, but in April2020, the high court declinedto answer the question of thelaw’s constitutionality. Instead,it said the White County courthad rushed to rule on the law’sconstitutionality when it couldhave decided the case on othergrounds, namely that the Gen-eral Assembly never intendedthe FOID Card Act to apply inthe home.The Supreme Court thensent the case back to WhiteCounty with instructions toenter a modified order that didnot touch on the constitution-ality question.The White County court didthat, but then in an unusualmove, Brown’s attorneys askedthe court to reconsider, arguingthat the modified order forcedBrown to take a position shedidn’t want to take and onethat would ultimately be over-turned on appeal, thus delay-ing any final resolution of thecase, possibly for years.The circuit court agreed andreinstated the charges againsther. Brown’s attorneys thenfiled a new motion to dismiss

on constitutional grounds. Thejudge then upheld that motion,finding that “any fee associatedwith exercising the core funda-mental Constitutional right ofarmed self-defense within theconfines of one’s home vio-lates the Second Amendment.”The state then appealedthat decision back to the Illi-nois Supreme Court.During oral argumentsWednesday, Assistant AttorneyGeneral Garson Fischer arguedthat the law imposes only aminimal burden on peoplewishing to own firearms and itserves a legitimate state inter-est of keeping guns out of thehands of felons and mentally illindividuals.“It imposes a de minimisburden on law-abiding citizensto allow the state to determinewhether they are, in fact, a law-abiding citizen who has the ab-solute right to possess afirearm in their home for self-defense, or falls into one ofthese high-risk categories,” hesaid. “The FOID Card Act is themechanism by which the stateanswers that question.”Fischer also noted thatBrown never applied for aFOID card in the first place andtherefore should not be al-lowed to argue that the lawwas overly burdensome.Appellate defense attorneyDavid Sigale, however, arguedthat the law imposes a signifi-cant burden because it pro-vides for criminal penaltiesagainst those who don’t com-ply, even if they are otherwiseentitled under state and fed-eral law to own a firearm.In addition, he argued thatthe law is duplicative becausethere are already state and fed-eral laws prohibiting peoplewith felony convictions or cer-tain kinds of mental illnessfrom owning a gun. He alsonoted that the screeningprocess the state uses to deter-mine whether someone fallsinto one of those categories isfallible, which results in peoplewho are eligible for a FOIDcard having to file appeals, andsometimes even hire attorneys,to overturn a wrongful denial.“So the burden is not deminimis, and the effect is notde minimis,” Sigale said. “It isnot quick, it is not easy.”Some of the justices, how-ever, still seemed to questionwhether the Supreme Courteven needs to address the con-stitutional question. Chief Jus-tice Anne Burke questionedwhy Brown’s attorneys askedthe White County court to re-consider a decision that effec-tively dropped the chargesagainst her.“Is it ethical for a criminaldefense attorney to move tovacate an order that grants hisclient complete relief?” sheasked.Attorneys on both sides,however, argued that it was be-cause the order that the WhiteCounty judge would have is-sued – dismissing the chargeon the grounds that the FOIDCard Act doesn’t apply to pos-

sessing a gun in one’s ownhome – probably would notstand on appeal.Justice Mary Jane Theis alsohinted that the court couldsend the case back to WhiteCounty as it did before. Shethen asked Sigale what his eth-ical obligation would be in de-fending Brown before anappellate court if the WhiteCounty court dismissed thecharge on statutory grounds

and the state appealed to theFifth District Court of Appeals.“I guess, at best, I wouldhave to say something ethicallyalong the lines of, if the FifthDistrict agrees with the posi-tion of the circuit court andthat original order, then we'lltake the dismissal and gohome,” Sigale said. “But I wouldnot argue that the trial courtwas correct.”The court took the case

under advisement but did notindicate how long it might taketo issue a decision.The case has drawn the at-tention of national gun controladvocates such as the GiffordsLaw Center to Prevent Gun Vi-olence and Everytown for Gunsafety, along with gun rightsadvocacy groups like Guns SaveLife Inc., and the Firearms Pol-icy Foundation, all of whomsubmitted or contributed to

amicus briefs in the case.The city of Chicago andCook County also filed an ami-cus brief in support of the FOIDlaw, saying it has been an effec-tive tool in helping them com-bat gun violence.
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