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After hearing more 
than an hour of debate 
over a bill aimed at sup-
porting river tourism 
and outdoor recreation 
today, a Georgia Senate 
committee opted to seek 
more information about 
the history of laws deter-
mining where Georgians 
can legally boat down the 
state’s smaller streams. 

The Senate Transpor-
tation Committee did not 
vote on SB 511, the Geor-
gia River Heritage Act. 
Instead, Chairman Greg 
Dolezal (R-Cumming) 
directed committee staff 
to seek a legal opinion 
from the Senate’s legis-
lative counsel answering 
the question: Are there 
streams in Georgia that 
are privately-owned—
known as “non-navigable 
streams”—where the 
public has the right to 
use the streams for rec-
reational boating?

SB 511, introduced 
by Sen. Shawn Still (R-
Suwannee), seeks to af-
firm what outdoor rec-
reation advocates say is 
a longstanding tradition 
in Georgia—the public’s 
right to boat down small 
streams and rivers capa-
ble of supporting passage 
in recreational boats like 
canoes and kayaks. 

The bill states that 
Georgia citizens have an 
“inherent right to use 
non-navigable streams 
solely for the purpose of 
passage.”

If adopted it would 
protect river tourism, 
small outfitter business-
es and fishing guides op-
erating on small streams 
like South Chickamauga 
Creek in Catoosa County, 

the Chattahoochee River 
in White and Habersh-
am counties, Big Cedar 
Creek in Floyd County, 
Ebenezer Creek in Eff-
ingham County and the 
Cartecay River in Gilm-
er County, among many 
others. 

Supporting the bill 
were representatives 
from Georgia Rivers, the 
Georgia Association of 
Convention & Visitors 
Bureaus and local outfit-
ters who urged the com-
mittee to adopt the bill 
to support the state’s 
tourism economy and 
keep Georgia competi-
tive with neighboring 
states that already pro-
tect recreational boating 
on small streams. 

Opposing the bill were 
representatives from the 
Georgia Farm Bureau 
and Georgia Agribusi-
ness Council who argued 
that allowing boaters to 
float down small streams 
would violate private 
property rights. 

Georgia Rivers Execu-
tive Director Rena Peck 
read a statement from 
Clay Courts, an owner of 
the Nantahala Outdoor 
Center which operates 
on multiple streams in 
Georgia:

“Our business model 
depends upon boating 
passage down small riv-
ers…This bill provides 
certainty for our opera-
tions by affirming the 
right to pass down small 
non-navigable streams 
that are capable of sup-
porting recreational 
watercraft. It also sup-
ports outdoor recreation 
tourism and related jobs 
in Georgia while putting 

Georgia on a level play-
ing field with neighbor-
ing states where such 
policies are already in 
place.” 

Florida, South Caro-
lina, North Carolina and 
Tennessee all have poli-
cies that permit canoes 
and kayaks to float down 
any stream that is capa-
ble of floating such wa-
tercraft. 

Peck pointed to a Flor-
ida canoe and kayak club 
that has told her organi-
zation that they do not 
travel to Georgia as often 
because of fear of being 
harassed or arrested for 
floating down the wrong 
stream. 

Both the bill’s sup-
porters and detractors 
pointed to an 1849 Geor-
gia Supreme Court deci-
sion as evidence to sup-
port their arguments. 

In that case, decided at 
a time when rivers were 
critical to commerce and 
the state’s economy as a 
means of moving goods 
to and from markets, the 
court determined that 
there were two kinds of 
inland waterways: ones 
that are wholly private 
(not capable of support-
ing boating) and ones 
that are privately-owned 
but that support boating 
passage. On that second 
category of streams, the 
court held that a public 
easement exists that al-
lows the public to boat 
down these streams. 

Referencing this de-
cision, Adam Bellflower 
with the Georgia Farm 
Bureau noted that Geor-
gia code adopted in 
1863 created two dis-
tinct kinds of inland 

streams—navigable and 
non-navigable—and that 
on non-navigable streams 
property owners have the 
right to exclude the pub-
lic, “We see this bill as a 
direct infringement on 
the rights of non-navi-
gable landowners. If you 
allow passage [on a non-
navigable stream], you 
are taking away a right 
from a landowner.” 

Joe Cook with Geor-
gia Rivers countered 
that the 1849 Supreme 
Court decision still pro-
tects passage down non-
navigable streams and 
that adoption of the bill 
would protect outfitters 
and guides that operate 
on these small rivers: 
“You have the opportu-
nity in this bill to clarify 
that public easement to 
support the commerce 
that is now taking place 
on our inland rivers.” 

Chairman Dolezal 
questioned whether 
Georgia law supported 
the idea that a category 
of non-navigable streams 
exists upon which the 
public has a right to pass 
down in recreational 
boats. “That’s what we 
need clarity on.”

“The hearing provided 
an important opportuni-
ty for dialogue on this is-
sue,” Peck said. “We need 
to find ways to balance 
the competing interests 
of property owners, out-
fitters and recreational 
boaters or we run the 
risk of streams being 
closed to the public. 
Such outcomes would be 
bad for Georgians and 
our state’s robust tour-
ism and outdoor recre-
ation economies.” 

River tourism, recreation boating 
debate heard in Senate committee
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